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1. Purpose and Effective Date 

1.1. Schindler has requested, and the Subcontractor has agreed to perform the Services in accordance with the terms and conditions of this 

Agreement and in fulfilment of Schindler's contract with the Principal to perform services of which the Services form part.  

1.2. Subject to Clause 1.3, the effective date of this Agreement shall be the date that this Agreement is executed by the Subcontractor 

("Effective Date"). 

1.3. In the absence of a written acceptance or signed agreement by the Subcontractor, the commencement of the Services by the 

Subcontractor shall be deemed an acceptance by the Subcontractor of the terms of this Agreement between the Parties and a contract 

shall be formed upon the terms and conditions of this Agreement. In such circumstances, the Commencement Date shall be deemed 

the Effective Date. 

2. The Scope and Place of Services  

2.1. The scope, place, commencement and completion dates, hours of work and any other special instructions relating to the Services are 

as defined and specified in the Project Agreement.  

2.2. Schindler has the right, but not the obligation, to subcontract Services to the Subcontractor on the terms and conditions of this Agreement. 

2.3. The Subcontractor shall:  

(a) perform the Services:  

(i) as an independent subcontractor; 

(ii) in a careful and professional manner;  

(iii) in accordance with this Agreement and all Legislative Requirements, Approvals, the Building Code and standards 

applicable to the Services; and  

(iv) in accordance with any directions from Schindler; and 

(b) provide all labour, tools and equipment required for the execution and completion of the Services (except for specialist equipment 

(e.g. Inex Tool Kit) which may be supplied by Schindler and if supplied, must be used as defined in the installation method).  

2.4. The Parties acknowledge and agree that the workers and agents shall remain employees of the Subcontractor for the duration of the 

Agreement. Schindler is not obliged to give instructions or orders to the Subcontractor's fitters. However, the Subcontractor is obliged to 

ensure at its own cost that orderly behaviour is maintained on the Site in accordance with any instructions or directions issued by 

Schindler, the site management, installation chief or anyone acting on behalf of the Principal. 

2.5. The Subcontractor is not authorised by Schindler to and must not proceed to perform any Services without a Project Agreement or to 

perform any services which lie outside the specified scope of Services as set out in the Project Agreement. The Subcontractor 

acknowledges that, if the Subcontractor carries out any such services in contravention of this Clause 2.5: 

(a) the Subcontractor does so at its own risk and indemnifies Schindler from and against all claims arising from, or in connection 

with such services; and 

(b) Schindler is not required make any payments to the Subcontractor for those services.   

2A Schindler Equipment 

2A.1 Schindler may, but not the obligation, to provide the Subcontractor with tools, equipment (such as but not limited to specialist equipment 

such as Inex Tool Kit) and/or Schindler IT Assets required for the execution and completion of the Services (Schindler Equipment). 

2A.2 Schindler does not make any representation or warranty with respect to the condition, quality, fitness or suitability of the Schindler 

Equipment.  

2A.3 Schindler Equipment serve as a business tool and are provided to the Subcontractor to carry out the business of Schindler.  

2A.4 The Subcontractor must use the Schindler Equipment appropriately in view of their purpose and must only store any Schindler business 

data on Schindler IT Assets in a safe, orderly and reproducible manner, following applicable guidelines and ensuring that it is and remains 

available to Schindler for authorised use. The applicable guidelines are included in Schindler’s IT Usage Rules for External IT Users 

which will be supplied to the Subcontractor if Schindler Equipment is provided to the Subcontractor.  

2A.5 The Subcontractor must not use the Schindler Equipment for non-Schindler related purposes. 

2A.6 The Subcontractor, upon reasonable notice, must produce the Schindler Equipment for inspection by Schindler.  

2A.7 At the termination or sooner determination of this Agreement, the Subcontractor must deliver the Schindler Equipment to Schindler as 

directed in writing in the same good order and repair and condition which it was provided (subject to fair wear and tear) so that the 

Schindler Equipment is at all times capable of being operated fully and efficiently for the purpose for which they were intended.   

Acceptance of the Schindler Equipment by Schindler does not constitute a waiver of Schindler’s rights under this Agreement.  

2A.8 If the Subcontractor fails to deliver up the Schindler Equipment to Schindler in accordance with clause 2A.7, the Subcontractor must by 

way of liquidated damages pay a sum equal to 1% of the Remuneration for every day the Schindler Equipment is returned late up to and 

including the date which the Schindler Equipment is returned.  The Parties acknowledge and agree that the rate of liquidated damages 

stated in in this clause is a genuine pre-estimate of Schindler’s loss arising out of the Subcontractor’s failure to comply with clause 2A.7. 

2A.9 On return or repossession of the Schindler Equipment on the expiry or termination of this Agreement, at Schindler’s discretion, the 

Subcontractor must pay to Schindler the cost of placing the Schindler Equipment in good condition (including good order and 

mechanically sound condition) fair wear and tear expected and subject to the condition which it was provided to the Subcontractor) in 

which they should have been kept. 
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2A.10 In the event of substantial loss or destruction of the Schindler Equipment by the Subcontractor or its employees, subcontractors or 

agents, the Subcontractor must pay to Schindler the cost of replacing the Schindler Equipment with the same or similar Schindler 

Equipment. 

3. Safety, Health and Quality Assurance 

3.1. Before rendering any Services under this Agreement, the Subcontractor must:  

(a) obtain, and must procure its workers and agents to obtain, a certification from Schindler; or 

(b) demonstrate to Schindler that the Subcontractor and its workers and agents hold current certification from Schindler, 

which certifies that they fulfil Schindler's requirements regarding safety, health and quality as assessed by Schindler. The Subcontractor 

must not permit any of its employees, subcontractors or agents to render any Services under this Agreement without such certification. 

The Subcontractor certification / fitter capability process, as amended from time to time by Schindler, is depicted in Annex 1 (Workflow 

– Subcontractor Certification / Fitter Capability).  

The Subcontractor shall ensure that the Services are, at all times, performed in accordance with Schindler's safety, health and quality 

requirements, instructions for new installation services and Schindler’s Safety Golden Rules and Safety NO-GO’s, Annex 2 as 

amended by Schindler from time to time. 

3.2. In rendering any Services under this Agreement, the Subcontractor shall refrain and shall cause its workers and agents to refrain from 

any practice likely to cause danger or pose a health and safety risk to the Subcontractor’s or Schindler’s workers and agents, the Principal 

or any other third party.  

3.3. At its own cost, the Subcontractor shall have its workers and agents who are rendering Services under this Agreement attend safety 

related trainings and site induction (including any induction or training required by Schindler or the Principal) and comply with all directions 

and instructions issued by Schindler. Failure by the Subcontractor to fulfil this obligation is deemed a material breach of this Agreement.  

3.4. The Subcontractor indemnifies Schindler for any loss or damage suffered by Schindler in connection with any general safety violation or 

NO-GO violation attributable to the Subcontractor or any of its employees, subcontractors or agents.   

3.5. Notwithstanding anything to the contrary in this Agreement and without limiting any other right or remedy that Schindler may have under 

this Agreement or at law, if the Subcontractor or its employee, subcontractor or agent commits a general safety violation or NO-GO 

violation, Schindler may: 

(a) suspend the Services at the Subcontractor’s cost;  

(b) suspend payment under this Agreement; 

(c) remove the respective Subcontractor’s employee from the Site;  

(d) impose penalties; or 

(e) terminate this Agreement in accordance with Clause 13 (Termination). 

3.6. Prior to commencing the performance of the Services, the Subcontractor shall designate and notify Schindler in writing of a safety and 

health representative for the Site. The Subcontractor’s safety and health representative shall be knowledgeable about the project’s 

potential hazards and shall have full authority to act on behalf of the Subcontractor. The Subcontractor’s safety and health representative 

shall conduct regular inspections of the Site to identify and correct any non-compliances with the safety and health requirements in 

accordance with this Agreement. The Subcontractor’s safety and health representative shall record the findings of the inspections in 

accordance with the EHS211 F1 Install-Mods Site Inspection Checklist (copy which has been provided to you on commencement of 

this Agreement) and as amended from time to time by Schindler.  

3.7. The Subcontractor shall comply with, and ensure its workers comply with the EHS Management Plan which is to be produced and 

submitted by the Subcontractor for each Site. Such compliance may include the production of safe work method statements and other 

risk assessments.  

3.8. The Subcontractor shall upon reasonable notice allow Schindler and the Principal to monitor and audit the Services and to conduct 

surveillance and tests on the Services at any time and without notice. The Subcontractor shall provide Schindler and the Principal access 

to the Site as may be required for Schindler and the Principal to carry out such audits, surveillance and tests under this Clause 3.8. 

Such audits, surveillance and tests shall not relieve the Subcontractor of any of its obligations under this Agreement (including to provide 

the Services at the agreed level of quality and by the Completion Date, to independently control the safety of the new installations and 

to comply with Legislative Requirements).  

3.9. Without limiting the Subcontractor’s obligations under Clause 3, the Subcontractor must:  

(a) comply with the WHS Legislation including obligations relating to designers, manufacturers and suppliers of plant and structures, 

preparing, providing and obtaining safe work method statements, ensuring the use of personal protective equipment, ensuring 

the appropriate safety training for its employees and subcontractors, undertaking risk assessments and preparing and maintaining 

a Site specific occupational health and safety management plan; 

(b) perform the Services in a manner which ensures Schindler and the Principal are not in breach of the WHS Legislation; 

(c) comply with and ensure that its employees and subcontractors comply with any reasonable direction or requirements of Schindler, 

the Principal and the Principal Contractor in relation to health and safety at the Site (regardless of whether those requirements 

are expressly set out in this Clause 3 or generally in this Agreement); 

(d) provide Schindler with access to such records as may be necessary to establish the Subcontractor’s compliance with its 

obligations under Clause 3; and 

(e) immediately inform Schindler in writing of all incidents, injuries or risks to health and safety affecting or likely to affect any person 

employed or engaged by Schindler in the performance of the Services or any third party visiting or attending the Site. 
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3.10. The Subcontractor acknowledges that the Services may include specialist work or services which involve the Subcontractor’s specialist 

knowledge and skills (if applicable), and Schindler relies on the Subcontractor’s specialist knowledge and skills to ensure such specialist 

work or services are carried out in a safe manner.   

3A. Certification, Licensing and Registration 

3A.1. On or before the Effective Date and as requested by Schindler from time to time, the Subcontractor must provide to Schindler, and must 

procure its workers and agents to provide to Schindler, evidence that the Subcontractor and its workers and agents are appropriately 

accredited, authorised, licensed and registered (as applicable and as may be required from time to time under Legislative Requirements 

for the categories, classes or occupations of which the Services being performed under this Agreement form part) to perform the Services 

(or any part thereof) (Licensed). 

3A.2 If, at any time during the term of this Agreement the Subcontractor or any of its employees or agents become aware of any act, matter, 

issue or thing that affects or may affect an accreditation, authorisation, licence and registration provided and maintained under Clause 

3A.1 (including any change to the corporate structure of the Subcontractor, the Subcontractor’s engagement of any new employees, 

subcontractors or agents to perform the Services or the cancellation, expiry or invalidation of any accreditation, authorisation, licence 

and registration of the Subcontractor, its employees, subcontractors or agents or any third party), the Subcontractor must immediately: 

(a) notify Schindler in writing; 

(b) do all things necessary to enable the Subcontractor to continue performance of the Services lawfully and without delay to the 

completion of the Services by the Completion Date, including: 

(i) obtaining current and valid accreditation, authorisation, licence and registration (as applicable and as may be required 

from time to time under Legislative Requirements for the categories, classes or occupations of which the Services being 

performed under this Agreement (or part thereof) form part) to enable the Subcontractor to continue performing the 

Services; and 

(ii) ensuring that any new employees, subcontractors or agents engaged by the Subcontractor to perform the Services are 

Licensed; 

(c) if required by a Legislative Requirement (including where the Services cannot be performed without current and valid 

accreditation, authorisation, licence and registration), suspend the performance of the Services until the Subcontractor and its 

workers and agents are Licensed; and 

(d) provide Schindler with evidence of any accreditation, authorisation, licence and registration obtained under Clause 3A.2(b). 

For the avoidance of doubt, the Subcontractor is not entitled to any costs or extensions of time as a result of a suspension under Clause 

3A.2(c). 

3A.3 The Subcontractor indemnifies Schindler and any of its affiliates or related bodies corporate against any loss or damage suffered as a 

result of or in connection with a breach of Clause 3A or non-compliance with the applicable Legislative Requirements by the 

Subcontractor or its employees, subcontractors or agents. 

4. Deadlines for Implementation 

4.1. The Subcontractor must:  

(a) commence performance of the Services on the Commencement Date;  

(b) on and from the Commencement Date, proceed with the Services with due expedition and without delay; and  

(c) complete performance of the Services by the Completion Date.  

4.2. Subject to Clause 4.3, if the Subcontractor fails to perform the Services in accordance with this Agreement by the Completion Date, the 

Subcontractor must pay Schindler liquidated damages at the rate of 10% of the Remuneration for every day for the period commencing 

on the Completion Date up to and including the date which is the earlier of: 

(a) the Date of Completion; and 

(b) the date this Agreement is terminated. 

The Parties acknowledge and agree that the rate of liquidated damages stated in the Project Agreement is a genuine pre-estimate of 

Schindler’s loss arising out of the Subcontractor’s failure to perform the Services by the Completion Date and the payment of liquidated 

damages shall not limit Schindler’s right to enforce any other remedy which it may have under this Agreement or otherwise at law or to 

claim loss or damage in excess of any liquidated damages paid by the Subcontractor to Schindler under this Agreement. 

4.3. Subject to the Subcontractor’s strict compliance with its notice obligation under Clause 4.4 and in the event that completion of the 

Services is delayed due to a Force Majeure event or due to Schindler’s negligence, Schindler may in its sole discretion grant the 

Subcontractor an extension of time to the Commencement Date and/or Completion Date. Schindler has no obligation to exercise the 

right to grant an extension of time for the benefit of the Subcontractor or at all. Delays not attributable to a Force Majeure event or 

Schindler’s negligence shall be made good by the Subcontractor through appropriate measures and at its own cost to ensure that the 

Services are completed by the Completion Date. 

4.4. The Subcontractor must immediately on becoming aware of an event or occurrence which may cause delay, and in any event within 2 

Business Days of becoming aware of such event or occurrence, notify Schindler in writing of any such event or occurrence which may 

affect or delay the Commencement Date and/or the Completion Date.   

5. Acceptance 

5.1. Schindler shall perform an acceptance test as soon as practical after the Subcontractor’s completion of the Services (as notified by the 

Subcontractor to Schindler in writing). With regard to installation of elevators and escalators, the acceptance test shall be performed in 

accordance with ON 0-17025 (Schindler Acceptance Inspection Standard (SAIS)) as amended by Schindler from time to time. The 
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Subcontractor (which has been certified as a full fitter) is required to be present during the acceptance test. When Schindler is of the 

view that the Services have been completed in accordance with this Agreement, Schindler must log its acceptance of completion and 

the Date of Completion in an acceptance report. An acceptance report signed by Schindler’s authorised representative shall be the only 

evidence of acceptance of completion of Services by Schindler.  

5.2. Defects detected during the acceptance test shall be rectified immediately by the Subcontractor at its cost. The Subcontractor shall notify 

Schindler in writing when it is of the view that such defects have been rectified and Clause 5.1 shall reapply. 

6. Additional Obligations of the Subcontractor 

6.1. The Subcontractor is solely responsible and obligated to ensure that: 

(a) the Subcontractor’s employees only perform the Services in the course of their employment with and under the supervision of 

the Subcontractor;  

(b) prior to performing any Services, the Subcontractor obtains all Approvals required to perform the Services, including any building 

permits, commencement notices or licences required under Legislative Requirements to perform the Services on the Site;  

(c) the personnel used by the Subcontractor are suitably qualified and experienced (including to the level of qualification, experience 

and training required under Legislative Requirements). The Subcontractor shall inform Schindler in writing of the name of the 

installation supervisor who is responsible for undertaking the Services at least 10 Business Days before the commencement of 

any Services on the Site. The Subcontractor shall not replace the named installation supervisor without Schindler’s prior written 

agreement and any such replacement must have at least equivalent experience, ability and expertise and be approved by 

Schindler; 

(d) the Subcontractor's personnel has been instructed and are aware of the WHS Legislation as well as the safety requirements of 

Schindler. The Subcontractor shall ensure that these requirements are implemented, maintained and complied with for the 

duration of this Agreement. Furthermore, the Subcontractor must equip its personnel with the necessary personal protective 

equipment ("PPE"), keep the PPE in good order and check it for safety at periodic intervals. The working clothes must be in 

accordance with the Schindler standard and neutral characteristics. The Subcontractor herby agrees to comply with the matrix 

as attached in Annex 4 (Schindler PPE Matrix) and as amended from time to time by Schindler; 

(e) the Subcontractor's personnel are instructed in the handling and disposal of hazardous substances (including asbestos) in 

accordance with Legislative Requirements. The Subcontractor shall ensure that such Legislative Requirements are complied 

with, implemented and maintained; 

(f) all statutory and/or legally required medical examinations are performed before the commencement of Services, with certification 

that undertaking the intended activities does not represent a health risk for the Subcontractor's employees in question; 

(g) the Subcontractor complies with all applicable Legislative Requirements relating to employment and modern slavery and must, 

in performing the Services, ensure that:  

(i) payment of salary and all associated personnel costs, any withholding taxes, insurance for its personnel (accident, 

continued payment of remuneration, etc.) and payment of legal charges as required by the relevant Legislative 

Requirements are always made; 

(ii) the rates of pay and conditions of employment specified in all relevant industrial awards, enterprise agreements and any 

relevant Legislative Requirements are always observed in full;  

(iii) all persons employed by the Subcontractor and its subcontractors are paid rates which are not less than those fixed by 

any relevant Legislative Requirement and employed under the conditions prescribed under the relevant Legislative 

Requirement; and 

(iv) if applicable, comply with all reporting requirements under the Modern Slavery Act 2018 (Cth) and any related or similar 

Act applicable to the State in which the Site is located (“Modern Slavery Legislation”).  

The Subcontractor must submit an Annex 5 Subcontractor’s Statement (if the Services are provided in New South Wales) or 

otherwise a statutory declaration by a director of the Subcontractor with each claim for payment under Clause 9.5 confirming its 

compliance with this provision and shall indemnify Schindler against all loss, damage, expense or claim arising from, or in 

connection with a contravention (or involvement in a contravention) of the Fair Work Act 2009 (Cth) or Modern Slavery Legislation; 

(h) subject to Clause 6.1(k), the Subcontractor possesses the necessary working equipment, lifting tools (to the extent the extent 

the lifting tools are required to properly perform the scope of the Services), rigging equipment, safety equipment and equipment 

for working at heights. The Subcontractor must ensure that:  

(i) the equipment complies with all applicable Legislative Requirements; 

(ii) it has obtained all necessary Approvals to operate or use the equipment; and  

(iii) the equipment is checked, certified and maintained by the Subcontractor for the duration of the Agreement ; 

(i) subject to clause 2A, any special tools, objects and documents made available by Schindler ("Material") shall be checked by 

the Subcontractor for defects and/or missing parts upon handover from Schindler to the Subcontractor.  The Subcontractor must 

review the Material and, if it discovers any defects and/or missing parts in the Material, submit a notice to Schindler within 5 

Business Days after the date of handover describing those defects and/or missing parts. If a notice is not submitted within that 

period, the Subcontractor warrants to Schindler that the Material is suitable and appropriate for use in the performance of the 

Services and shall have no claim against Schindler in relation to the Material or any defects and/or missing parts thereof; 

(j) subject to clause 2A, the Material is treated carefully and protected against theft, the influence of weather, fire, water and 

vandalism. The Subcontractor must notify Schindler immediately of any loss or damage to the Material. If such loss or damage 

is attributable to the Subcontractor, then the appropriate repairs or replacement of the Material carried out by Schindler shall be 

at the Subcontractor's expense. Following completion of the Services or earlier termination of this Agreement, the 

Subcontractor shall return to Schindler the Material that was provided. Any defective or missing parts (other than any defects or 
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missing parts existing at the date of handover as described in the Subcontractor’s notice under Clause 6.1(i)) shall be replaced 

at the Subcontractor's sole expense.  

 

The Subcontractor must only use the Material for performing the Services on equipment owned by Schindler or its related 

companies. The Subcontractor must not pass on the Material to third parties. Any expenses incurred by Schindler that are 

identified as the Subcontractor’s expenses under this Clause 6.1(j) shall be a debt due and payable by the Subcontractor to 

Schindler; 

(k) the installation methods specified by Schindler are observed without restrictions, instructions in the installation manuals are 

followed and the specialist equipment (e.g. Inex Tool Kit) are provided by Schindler are used; 

(l) all building waste generated during the Subcontractor’s performance of the Services shall be disposed at the designated place 

on Site in compliance with all applicable Legislative Requirements or, in the absence of a designated place on Site, in an 

environmentally friendly manner at the end of work each day, and in particular prior to the weekend, and in compliance with all 

applicable Legislative Requirements. The disposal will be at the Subcontractor's expense; and 

(m) any incidents or accidents on the Site relating to, involving or in connection with:  

(i) the Services rendered;  

(ii) the use of any equipment for the Services; or  

(iii) the Subcontractor's personnel,  

shall be immediately notified to Schindler through the Incident Assist hotline on 1800 339 212. 

At Schindler’s request, the Subcontractor shall provide written evidence within 3 Business Days prior to performing any Services, that 

the obligations set out in this Clause 6.1 have been observed. 

6.2. The Subcontractor must not subcontract, assign or transfer any of its rights or obligations under this Agreement.  

6.3. The Subcontractor has no right to act as Schindler’s agent and must not act, make representations nor enter into any obligations on 

behalf of Schindler.  

6.4. The Subcontractor must not accept from the Principal any direct requests or payments related to the Services. The Subcontractor must 

immediately notify Schindler of any requests or payments that the Principal makes to the Subcontractor. Schindler is not liable to pay 

the Subcontractor for any additional works or services carried out by the Subcontractor without the prior written direction or instruction 

from Schindler.  

6.5. If the form of security is cash retention, Schindler may withhold from any payment to the Subcontractor, an amount sufficient to ensure 

that the security retained by Schindler is equal to the total amount of security required under this Agreement. Schindler’s entitlement to 

withhold payment on account of security in the form of cash retention shall cease once the security held by Schindler equals the total 

amount of security required under this Agreement. Subject to Schindler’s right to recourse to security, Schindler shall release and return 

the security (being the unused portion of the security) to the Subcontractor within 28 days of the expiration of all Separate Warranty 

Periods if there are any Separate Warranty Periods, otherwise on the expiration of the Warranty Period. 

6.6. For the duration of this Agreement and for a period of two years after the Date of Completion or termination of this Agreement, the 

Subcontractor either personally or by its agent, or by letters circulars or advertisements, whether on its own account, or on behalf of any 

person, firm or company, shall not, directly or indirectly, solicit, employ, or try to solicit or employ any employee from Schindler.  

 

6.7. Schindler classifies its vendors (which includes its subcontractors) as either Type 1, 2, 3 or 4 vendor. The Subcontractor and each of its 

individual workers must meet the requirements of the correct vendor type for the work that they are performing be compliant on 

Schindler’s Pegasus platform.  The vendor types are as follows: 

 

(a) Type 1 vendor – supply material and equipment that is designed and manufactured to meet project specific requirements. 

(b) Type 2 vendor - supply equipment or services where the specification is not proprietary to Schindler. 

(c) Type 3 vendor - supply services on a project specific basis. This includes subcontractors that perform non-lift/escalator specific 

work with limited supervision. These subcontractors work on site and outside of the lift shaft and lift motor room and do not work 

on lift equipment. 

(d) Type 4 vendor - perform part or all of the obligations of a Schindler contract. These may include, but are not limited to new 

installations, modernisations, maintenance and repairs or other work carried out on a Schindler or Schindler client site in an 

unsupervised capacity.  

(i) The subcontractors and each of their individual workers must meet Schindler’s requirements to be compliant on 

Schindler’s Pegasus platform (Pegasus).  

(ii) The Subcontractor is required to know the vendor type they have been identified as on Pegasus. 

6.8. If the Subcontractor has been identified as Type 1 and Type 2 vendor only, the Subcontractor cannot work on site.  

 

6.9. Only if the Subcontractor has been identified as Type 4 vendor, can it perform high risk installation work.   

 

6.10. The Subcontractor cannot undertake or perform installation of lifts of escalator until it has completed the requirements on Pegasus to be 

identified as Type 4 vendor. 

7. Inspection Rights  

7.1. At any time during the term of this Agreement, Schindler and the Principal may review and audit whether the Subcontractor is complying 

with its obligations under this Agreement (in particular the obligations set out in Clause 3 (Safety, Health and Quality Assurance) and 

Clause 6 (Additional Obligations of the Subcontractor)).  
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7.2. The Subcontractor must on reasonable notice allow Schindler and the Principal to access and inspect the works in connection with the 

Services and to access and inspect the Subcontractor’s premises (whether on or off site) where any work or materials are being executed, 

prepared or stored by the Subcontractor.  

7.3. In the event that Schindler or the Principal detects a breach by the Subcontractor of obligations under this Agreement or any Legislative 

Requirements, Schindler may notify and request the Subcontractor in writing to remedy the situation within a reasonable time. The 

Parties agree that 5 Business Days is reasonable for the purpose of this Clause 7.3. Should the breach not be remedied within the 

period of time set out in the notice, Schindler may, but is not obliged to, terminate this Agreement in accordance with Clause 13 

(Termination). 

7.4. In the event Schindler detects health and safety risks, including during an inspection of the Site, Schindler may, but is not obliged to, 

issue a notice directing the Subcontractor to immediately manage and rectify such risks and the Subcontractor must immediately comply 

with the notice at the Subcontractor’s cost.  

7.5. Schindler may, but is not obliged to, demand that the Subcontractor remove or withdraw from the Site any employee, agent or 

subcontractor who in Schindler’s reasonable opinion is not adequately qualified, fails to comply with the applicable Legislative 

Requirements, standards or any site safety management plans or rules or is guilty of misconduct. The Subcontractor must immediately, 

at its own cost, comply with any such demand and have such personnel replaced. In the event that the Subcontractor replaces personnel, 

it shall ensure that such replacement does not delay the progress of the Services and that the Services are completed by the Completion 

Date. 

8. Warranty  

8.1. The Subcontractor warrants that:  

(a) the Services provided under this Agreement are free from any Defects, including workmanship and defects in materials, which 

have not been supplied by Schindler. The Subcontractor shall be liable for any Defects in the Services without regard to the 

cause of the Defect (including whether arising from or as a result of unprofessional work, defects in the tools which have not been 

supplied by Schindler, used by the Subcontractor or deviation from diagrams and instructions) and irrespective of fault;  

(b) the Services will be performed with due care and diligence at all times; 

(c) any Goods provided in relation to the Services will be free from any liens, charges, mortgages or other title defects; and 

(d) all materials used in the performance of the Services shall be new and suitable for the purpose for which they are used.  

The above warranties are in addition to any statutory warranties applicable to the the Services.  

8.2. The Parties agree that there shall be a warranty period commencing from the Date of Completion and ending on the date that is 24 

months after the date the Principal accepts the Services (“Warranty Period”).  

8.3. Schindler may give written notice to the Subcontractor of any Defect identified in the Services at any time during the Warranty Period. 

The obligations under this Clause 8 (Warranty) remain in force and effect even after termination of this Agreement. 

8.4. The Subcontractor shall, without delay and at its cost, rectify the Defect identified under Clause 8.3 in a manner acceptable to Schindler. 

Any Services rectified under this clause shall be subject to a Separate Warranty Period, unless otherwise confirmed in writing by 

Schindler.  

8.5. If the Subcontractor fails to rectify any Defect identified under Clause 8.3 (including if the Defect is not remedied adequately or not 

remedied within the reasonable time prescribed by Schindler), Schindler may: 

(a) rectify the Defect itself; or  

(b) engage a third party to perform the necessary rectification,  

at the expense and risk of the Subcontractor. All costs so incurred by Schindler shall be a debt due and payable by the Subcontractor 

to Schindler. The Subcontractor acknowledges and agrees that any work undertaken by Schindler to rectify a Defect shall not affect any 

warranty given by the Subcontractor to Schindler.   

9. Remuneration and Payment Terms  

9.1. Remuneration is as stated in the Project Agreement. 

9.2. The Parties acknowledge and agree that the Remuneration is a lump-sum remuneration settling all Services and costs of the 

Subcontractor in accordance with the Project Agreement unless otherwise stated in this Agreement, the Remuneration shall be fixed 

and not subject to any variation, rise or fall, including variation in the cost of labour, material or exchange rates. The Subcontractor shall 

be responsible for the payment of all relevant Australian (Federal, State and Local Government) and overseas taxes, duties and charges 

with respect to the Services. The Remuneration is deemed to be inclusive of all such taxes, duties and charges.  

9.3. Remuneration for any additional services directed by Schindler shall be agreed between the Parties prior to them being performed. If 

there is no prior agreement, the Schindler may direct the Subcontractor to carry out the additional services. The Subcontractor must 

carry out the additional services.  

9.4. Unless otherwise specified in this Agreement, any claim for payment of the Remuneration shall be submitted to Schindler in accordance 

with the Project Agreement and must:    

(a) bear a reference to the Project Agreement number and contain information about partial, complete or final delivery; 

(b) contain information about the percentage share of the Services which is being claimed;  

(c) include all Supporting Documents; and 

(d) be accompanied with Annex 5 Subcontractor’s Statement. 

9.5. Payment claims not fulfilling the aforementioned and Legislative Requirements applicable to the State in which the Site is located will 

not be processed and will be returned to the Subcontractor for correction and resubmission. 
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9.6. Subject to the Subcontractor’s compliance with Clause 9.4 and Schindler receiving a tax invoice in accordance with the GST law 

(otherwise withholding tax shall be deducted), Schindler shall pay part or the whole of the Remuneration within 21 days after submission 

of the Subcontractor’s claim for payment. The payment of moneys shall not imply Schindler’s acceptance of the Services and shall not 

be evidence that the Services performed are satisfactory or in accordance with this Agreement.     

9.7. In the event that Schindler disputes the Subcontractor's payment claim under Clause 9.4, Schindler may notify the Subcontractor in 

writing within 20 days (or as identified in the Legislative Requirements applicable to the State in which the Site is located) after receipt 

of the payment claim providing the reasons for rejection. The Parties shall resolve such dispute on a case by case basis by negotiating 

in good faith.  

10. Representations and Warranties 

10.1. The Subcontractor hereby represents and warrants to Schindler that: 

(a) it has relied only upon its own enquiries and investigations for all of its purposes and not on anything communicated or 

represented to it by Schindler;  

(b) throughout the term of this Agreement it has all necessary Approvals from all relevant Authorities to enable it to provide the 

Services under the applicable Legislative Requirements; 

(c) it fulfils Schindler's requirements according to Schindler's evaluation process, and has obtained or holds the respective 

certification allowing the Subcontractor to render the Services to be ordered hereunder (including certification under Clause 3.1); 

(d) its personnel possess the qualified skills and experience to provide the Services and is certified according to Schindler's 

requirements under Clause 3.1; 

(e) it exercises due skill, care and diligence in performing the Services and performs the Services:  

(i) in a proper and professional workmanlike manner to the satisfaction of Schindler and the Principal;  

(ii) in accordance with the provisions of this Agreement; and  

(iii) in accordance with best industry practice; 

(f) it has all the necessary equipment and tools to provide the Services (including PPE for personnel rendering Services hereunder), 

and that the equipment and tools comply with all Legislative Requirements and are corresponding to the best practice used in 

the industry;  

(g) it complies with WHS Legislation at all times; 

(h) it strictly fulfils every labour and social obligation with regard to the personnel employed for the provision of the Services and as 

required under applicable Legislative Requirements. The Subcontractor indemnifies Schindler and any of its affiliates or related 

bodies corporate against any loss or damage suffered (including any penalties or fines paid by or imposed upon Schindler, its 

affiliates or related bodies corporate) as a result of or in connection with the non-compliance with the applicable Legislative 

Requirements (including labour and social laws) by the Subcontractor or its employees, agents or subcontractors;  

(i) it has received, reviewed and implemented the Responsible Sourcing Policy and warrants that it fulfils the requirements as stated 

therein. The Subcontractor shall inform Schindler about any deficiencies, if any, and all Subcontractor’s employees engaged in 

dealings with Schindler are and will be informed of the content of the Responsible Sourcing Policy and the requirement to abide 

by it. The Subcontractor shall actively support Schindler in achieving compliance with the Responsible Sourcing Policy (including 

by informing Schindler of any violations thereof); 

(j) the Services and any material, spare and wear parts used or incorporated in the Services but not sourced from Schindler are free 

from Defects and fit for their intended purpose;  

(k) the Services as rendered by the Subcontractor and the material used in the performance of the Services do not infringe any third-

party intellectual property rights. Notwithstanding the foregoing, the Subcontractor shall not be liable to the extent that the 

infringement results from the Material; and 

(l) the Subcontractor and its workers and agents are Licensed and will continue to be Licensed for the duration of this Agreement. 

11. Liability and Limitation of Liability  

11.1. Notwithstanding any other provision in this Agreement, the Subcontractor shall be responsible for and shall fully indemnify and keep 

indemnified Schindler and its related bodies corporate, its directors, officers, employees, agents, advisors, commercial partners and 

customers (including the Principal) against all claims, demands, proceedings, costs, charges, expenses and liabilities arising from or in 

connection with any act, omission, neglect or default of the Subcontractor or its employees, subcontractors, officers or agents. The 

amount of any and all claims, damages, costs and expenses which may be paid, suffered or incurred by the Schindler in respect of any 

such loss, damage or injury shall be made good at the Subcontractor's expense and may be deducted from any sums due to the 

Subcontractor or which may become due to the Subcontractor under or in respect of this Agreement or any other subcontract or 

agreement between the Parties. 

11.2. Without limiting any other provision in this Agreement or Schindler’s rights or remedies under this Agreement or otherwise at law, the 

Subcontractor acknowledges that its failure to achieve the required quality of the Services, to regularly and diligently proceed with and 

perform the Services such that the Services are completed by the Completion Date or to properly maintain the Services free from Defects 

may result in loss cost or expense to Schindler and all such loss cost or expense are hereby agreed to be within the contemplation of 

the Parties as being probable results of any such failure by the Subcontractor and are deemed recoverable by the Schindler from the 

Subcontractor.  

11.3. Schindler shall not be liable to the Subcontractor under this Agreement, law of tort (including negligence), statute, in equity or otherwise 

for any indirect loss or damage, including loss of profit, loss of revenue, loss of use, loss of production, costs of capital, downtime costs, 

loss of anticipated savings or wasted overheads and expenses.  
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11.4. Notwithstanding any other provision of this Agreement, except for those liabilities which cannot be limited by Law, Schindler’s liability 

arising out of or in connection with this Agreement under any indemnity, law in equity, tort or otherwise (including but not limited to 

negligence), shall not exceed the Remuneration (“Agreed Contract Price” stated in the Project Agreement). 

12. Term and Ordinary Termination 

This Agreement becomes effective on the Effective Date and remains in force until the Subcontractor has performed all of its obligations 

under this Agreement unless terminated by agreement between the Parties or in accordance with the provisions of Clause 13 

(Termination).   

13. Termination  

13.1. Schindler may, without prejudice to any other rights or remedies under this Agreement or otherwise at law, terminate this Agreement 

with immediate effect if any one or more of the following events or circumstances are applicable: 

(a) the Subcontractor materially breaches this Agreement and fails to remedy the breach within a reasonable timeframe set out in 

Schindler’s notice to the Subcontractor regarding the breach; or 

(b) a competitor of Schindler directly or indirectly controls the Subcontractor; or 

(c) the Subcontractor abandons the works or otherwise plainly demonstrates the intention not to continue performance of the 

obligations under this Agreement; or 

(d) the Subcontractor without reasonable excuse fails to proceed with the Services in accordance with the Agreement; or 

(e) the Subcontractor subcontracts the whole of the Services or assigns the Agreement; or 

(f) the Subcontractor renders Services in breach of Clause 10 (Representations and Warranties); or 

(g) subject to the Corporations Act 2001 (Cth), the Subcontractor becomes insolvent or if winding up or similar proceedings are 

instigated against it; or 

(h) performance of the Services is suspended under Clause 3A.3(c) for a continuous period of more than 20 Business Days. 

13.2. Notwithstanding any other provision in this Agreement, Schindler may, without prejudice to any other rights or remedies under this 

Agreement or otherwise, terminate this Agreement with immediate effect if the main contract between Schindler and the Principal is 

terminated.  

13.3. The parties may agree in writing to terminate this Agreement. 

14. Consequences of Termination 

14.1. In the event that this Agreement is terminated pursuant to Clause 13.1, the Subcontractor shall be entitled to payment of:  

(a) the value of the Services performed as at the date of termination, insofar as this value has not already been covered by payments 

made to the Subcontractor, and all reasonable costs associated with the cancellation of any orders placed by the Subcontractor 

prior to the date of termination for materials or goods to be used in the performance of the Services (provided such order have not 

been placed prematurely); less 

(b) the amount of any losses and damages incurred by Schindler, to the extent that such losses and damages are attributable to such 

termination of the Agreement, and any extra cost in executing, completing and remedying of any Defects, damages for delay, and 

all other costs incurred by Schindler in completion of the Services in accordance with the Agreement. 

If the amount of Clause 14.1(a) is less than the amount of Clause 14.1(b) above, Schindler may recover the balance from the 

Subcontractor and such balance shall be a debt due and payable by the Subcontractor to Schindler. 

The amounts payable by Schindler under this clause shall be in full satisfaction and compensation of the Subcontractor in relation to the 

termination of this Agreement under Clause 13.3. 

Nothing in this Clause 14.1 shall affect the right of either Party to receive payment in respect of any breach of the Agreement committed 

by the other Party prior to the termination. 

14.2. If the Agreement is terminated in accordance with Clause 13.2 or 13.3 and the termination is not a consequence of any breach of this 

Agreement by the Subcontractor, the following shall be due and payable to the Subcontractor, insofar as these amounts or costs have 

not been covered by payments already made to the Subcontractor: 

(a) the value of the Services performed by the Subcontractor as at the date of termination; and 

(b) all reasonable costs associated with the cancellation of any orders placed by the Subcontractor prior to the date of termination for 

materials or goods to be used in the performance of the Services (provided such order have not been placed prematurely). 

The amounts payable by Schindler under this clause shall be in full satisfaction and compensation of the Subcontractor in relation to the 

termination of this Agreement under Clause 13.2 or 13.3. 

14.3. If the Agreement is terminated in accordance with Clause 13.2 and the termination is a consequence of a breach of this Agreement by 

the Subcontractor, the Subcontractor shall be entitled to payment of: 

(a) the value of the Services performed by the Subcontractor, insofar as this value have not been covered by payments already made 

to the Subcontractor; less 

(b) any amounts recovered by the Principal from Schindler under the main contract between the Principal and Schindler in respect of 

any extra cost in executing, completing and remedying of any defects, damages for delay, and all other costs incurred by Schindler 

or the Principal in completion of the Services; and less 

(c) any losses or damages incurred by Schindler as a result of any termination of the main contract between the Principal and 

Schindler. 
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This payment by Schindler shall not become due until after the amounts under Clause 14.3(b) above have been ascertained and claimed 

by the Principal under the main contract between the Principal and Schindler. 

15. Survival 

15.1. The termination of this Agreement shall not relieve either Party from its obligations and liabilities owed to the other Party as at the date 

of termination, which obligations and liabilities shall survive the termination of this Agreement. Termination of this Agreement by one of 

the Parties for cause or otherwise shall not limit said Party from pursuing any other rights or remedies available to it at law. 

15.2. The provisions of the following Clauses shall continue beyond such termination: 

(a) Clause 8 (Warranty); 

(b) Clause 10 (Representations and Warranties); 

(c) Clause 11 (Liability and Limitation of Liability); 

(d) Clause 14 (Consequences of Termination) 

(e) Clause 15 (Survival); 

(f) Clause 16 (Confidentiality); 

(g) Clause 17 (Intellectual Property); 

(h) Clause 18 (Data Protection); 

(i) Clause 19 (Insurance); 

(j) Clause 20 (Set-off) 

(k) Clause 24 (Notices); 

(l) Clause 25 (Publicity); 

(m) Clause 29 (Disputes, Governing Law and Jurisdiction); and 

(n) Any other Clause (or part thereof) for which survival seems obvious. 

16. Confidentiality 

16.1. "Confidential Information" means any information and data of a confidential nature, including intellectual property rights, proprietary, 

developmental, technical, marketing, sales, customer, operating, performance, cost, financial, know-how, business or process 

information, computer programming techniques, drawings, samples, devices and demonstrations and all record bearing media 

containing or disclosing such information or techniques, and any personal data, whether marked with the words "confidential" or 

"proprietary" or its equivalent or not. 

16.2. The Subcontractor and its directors, officers, employees, agents and advisors shall maintain Schindler's Confidential Information in 

confidence and shall prevent the disclosure or any use of Schindler’s Confidential Information without the prior consent of Schindler 

(other than for the purposes of this Agreement) except when and to the extent such Confidential Information either: 

(i) was known to the Subcontractor prior to the disclosure thereof by Schindler; or 

(ii) is, or hereafter becomes, other than through the fault of the Subcontractor, generally available to the public; or 

(iii) is disclosed to the Subcontractor by a third party in good faith and not in violation of any confidentiality agreement with or other 

obligation of secrecy to Schindler; or 

(iv) is developed by the Subcontractor independently of any disclosure made hereunder, as evidenced by the Subcontractor's written 

records; or 

(v) is required to be disclosed by law or a court of competent jurisdiction, provided, however, that the Subcontractor shall notify 

Schindler reasonably in advance of the disclosure so that the Parties and Schindler, as the case may be, may seek an appropriate 

protective order or may otherwise contest the disclosure. 

16.3. The Subcontractor shall take all necessary steps and establish an effective process to the satisfaction of Schindler to ensure that its 

employees, agents, representatives, consultants and subcontractors shall have access to such Confidential Information only on a "need 

to know" basis, and all such persons shall be made aware of the strictly confidential nature of such Confidential Information and the 

restrictions imposed hereunder. 

16.4. All Confidential Information together with all copies thereof shall be promptly returned to Schindler or destroyed at Schindler's request 

upon termination of this Agreement provided that the Subcontractor may retain copies of the Confidential Information (including 

Confidential Information stored on electronic, magnetic or similar media) in order to comply with Legislative Requirements and to 

demonstrate the Subcontractor’s compliance with Legislative Requirements. 

16.5. The Subcontractor shall ensure that its obligations set forth in this Clause 16 (Confidentiality) are binding on and fully complied with 

by all its affiliates. 

16.6. The obligations arising under this Clause 16 (Confidentiality) shall survive the termination of this Agreement for as long as Schindler 

has an interest to keep the information confidential but at least for a period of 3 years following the Date of Completion or earlier 

termination of this Agreement. 

16.7. The Subcontractor acknowledges that a breach of any of the terms of this Clause 16 (Confidentiality) may cause Schindler irreparable 

damage, for which the award of damages would not be adequate compensation. Consequently, Schindler may institute an action to 

enjoin the Subcontractor from any and all acts in violation of those provisions, which remedy shall be cumulative and not exclusive.   
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17. Intellectual Property  

17.1. Copyright and property in all design and documents produced by the Subcontractor as part of, or in connection with the Services upon 

creation vests in Schindler. The Subcontractor must do all things necessary to perfect such vesting. 

17.2. The Subcontractor shall ensure that such design and documents are only used for the performance of the Services.  

17.3. All intellectual property rights (including patents, trademarks, designs, copyrights and know-how) in the materials and documents made 

available by Schindler to the Subcontractor, shall remain the property of Schindler or its affiliates. The Subcontractor must not distribute, 

share, copy or provide any right in this respect to any third party. 

17.4. Upon the Date of Completion or earlier termination of this Agreement for whatever reason, the Subcontractor is obliged to return or 

provide Schindler with all required documents required to be created by the subcontractor and provided to Schindler under this 

Agreement.  

18. Data Protection 

18.1. Each Party shall, when processing personal data in connection with this Agreement, comply with the Privacy Act 1988 (Cth) (“Privacy 

Act”) and impose the same obligations on its personnel and affiliates, and any third parties involved in such processing.  

18.2. In particular, Schindler and the Subcontractor shall each ensure that the personal data which they collect, obtain or to which they gain 

access from each other under or in connection with this Agreement is obtained, used and processed fairly and lawfully in accordance 

with the Privacy Act. Each Party shall have appropriate technical and organisational measures in place to protect any personal data held 

or processed by it against unauthorised or unlawful access and processing and against accidental loss or destruction. 

18.3. Schindler will need to obtain certain personal data of the Subcontractor’s employees, such as contact details as well as profession and 

job information, in connection with this Agreement, namely for the certification of the Subcontractor’s employees to Schindler's safety, 

health and quality requirements pursuant to Clause 3.1 (Safety, Health and Quality Assurance). Schindler may also have to disclose 

such personal data of the Subcontractors’ employees to its customers and affiliated parties of its customers in connection with the 

participation in tenders, other purposes for which subcontractor employee data has to be disclosed to customers or otherwise prior to 

subcontracting services to the Subcontractor. Schindler processes such personal data as data controller under the Privacy Act. The 

Subcontractor agrees that Schindler or its affiliates may process such personal data (and any other information and data connected 

therewith) about or related to the Subcontractor or its affiliates or its employees that the Subcontractor may provide to Schindler or its 

affiliates during the course of this Agreement. The Subcontractor warrants that it has made or obtained any data subject information and 

consents, notifications, registrations, regulatory approvals required for such processing. Such data and information may, subject to 

requirements of applicable data protection legislation, be transmitted abroad and disclosed to other Schindler companies, agents, 

customers and other third parties who are in a current or prospective business relationship with Schindler.  

18.4. The Subcontractor undertakes not to export personal data collected, obtained or to which it gained access from Schindler in connection 

with this Agreement and not to subcontract or otherwise delegate the processing of such personal data to a third party.  

19. Insurance  

19.1. The Subcontractor shall take out and maintain all policies of insurances in connection with the Services, including public liability, workers 

compensation (as required by law), professional indemnity (if applicable) and contract works extending to: 

(a) goods in transit and storage; 

(b) loss or damage to materials supplied by the Subcontractor;  

(c) loss or damage to temporary works and construction plant; and 

(d) loss or damage to equipment and property (whether owned by Schindler, the Principal or any third party) on the Site.  

19.2. The insurance must be for the amounts stated in the Project Agreement. The insurance policies in relation to public liability and contract 

works must have a waiver of subrogation clause, a cross liabilities clause and a settlement of claims on the basis of reinstatement or 

new replacement value clause.  

19.3. The terms of the insurance must be acceptable to Schindler. The Subcontractor must keep the insurance in force for the duration of the 

Agreement. 

19.4. The Subcontractor will supply, upon request of Schindler, certificates satisfactory to Schindler evidencing such coverage 

20. Set-off 

Without prejudice to its other rights under any provision of this Agreement or otherwise at law, Schindler reserves the right to withhold, 

deduct or set-off from any payment due to the Subcontractor under the Agreement any moneys which Schindler claims is or may have 

become payable by the Subcontractor to Schindler under or in connection with this Agreement, the Services or any other agreement. 

21. No Waiver 

The failure of the Parties to enforce a provision of this Agreement or any rights with respect thereto shall in no way be considered as a 

waiver of such provisions or rights or in any way to affect the validity of this Agreement. The waiver of any claim for breach of this 

Agreement by a Party hereto shall not operate as a waiver of any claim pertaining to another, prior or subsequent breach. 

22. Force Majeure 

22.1. Neither the Subcontractor nor Schindler (as the case may be) shall be responsible for any failure or delay in the performance of this 

Agreement resulting from causes beyond its reasonable control including unforeseeable events such as acts of God, acts of government, 

war, armed conflicts, court order and natural disasters ("Force Majeure"). Fire (excluding fires caused by an act of God), strikes and 

lockouts at Subcontractor's site do not constitute a Force Majeure event. 
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22.2. The Party affected by such event shall promptly notify (in no event more than 10 Business Days after the Party affected discovered or 

should have discovered the event) the other Party of the event and its effects on its ability to perform any obligations under this 

Agreement. The Subcontractor shall have no claim in relation to a Force Majeure event if it fails to provide to Schindler the notice within 

the time period stated in this Clause 22.2.  

22.3. The Subcontractor must use best efforts to mitigate the effect of any such Force Majeure event. Upon the cessation of the Force Majeure 

event, the Party affected thereby shall immediately notify the other Party of such fact and use its best efforts to resume normal 

performance of its obligations under this Agreement as soon as possible. 

22.4. In the event the Subcontractor fails to perform any of its obligations for reasons defined above for a cumulative period of 90 days or 

more from the commencement of the Force Majeure event, then Schindler may either extend the Completion Date for the length of the 

delay or immediately terminate this Agreement.  

22.5. Upon such termination, the value of the Services performed by the Subcontractor in accordance with the Agreement as at the date of 

termination shall be due and payable to the Subcontractor by Schindler, insofar as this amount, value or cost has not been covered by 

payments already made to the Subcontractor. 

22.6. Upon payment by Schindler under this Clause 22, the Subcontractor releases Schindler from all liabilities in connection with the Services 

and the Agreement and Schindler shall have no further liability or obligation in case of immediate termination due to a Force Majeure 

event. 

23. Novation 

23.1. At any time, Schindler may give the Subcontractor a written notice advising that this Agreement has been, or will be novated to the 

Principal or its nominee. The Subcontractor must comply with the notice and do all things necessary (including entering into a deed of 

novation) to give effect to such novation and the Subcontractor shall not be entitled to any additional payment. 

24. Notices 

24.1. Any notice, request, instruction or other communication made hereunder shall be given in writing by mail or e-mail with documented 

proof of delivery to the other Party at the addresses notified in the Project Agreement. 

 

24.2. Each Party may at any time change its address by giving notice to the other Party in the manner described above. 

25. Publicity 

The Subcontractor must not make any public statement concerning the Agreement or the Services without Schindler's prior written 

consent. 

26. Changes and Amendments to this Agreement 

No changes or amendments to this Agreement shall be valid unless made in writing and executed by both Parties.  

27. Entire Agreement, Order of Precedence 

27.1. This Agreement constitutes the entire agreement and understanding between the Parties hereto with respect to the subject matter of 

this Agreement and supersedes all prior agreements, correspondence, communications and understandings (including any tender or 

quote provided by the Subcontractor) prior to the Effective Date. 

27.2. If the Subcontractor discovers any inconsistency between the documents comprising this Agreement, the Subcontractor shall forthwith 

notify Schindler. In the case of any such inconsistency, the Parties agree that the following order of precedence of documents shall apply 

having (a) as the highest precedence: 

(a) the Project Agreement; 

(b) these General Terms and Conditions; 

(c) Specifications, Design Brief, Project Conditions and Drawings (if applicable); 

(d) all other schedules, annexures and attachments to this Agreement; and 

(e) Special Conditions (if applicable). 

28. Severability  

Each provision of this Agreement shall be interpreted in such manner as to be effective and valid under the applicable law, but if any 

provision of this Agreement shall be unenforceable or invalid under the applicable law, such provision shall be ineffective only to the 

extent of such unenforceability or invalidity and be replaced by such valid and enforceable provision which the Parties consider, in good 

faith, to match as closely as possible the invalid or unenforceable provision and attaining the same or a similar economic effect. The 

remaining provisions of this Agreement shall continue to be binding and in full force and effect. 

29. Disputes, Governing Law and Jurisdiction 

29.1. Disputes 

(a) If there is any dispute or difference arising in connection with this Agreement, either Party may give the other Party a written 

notice of dispute adequately identifying and providing details of the dispute.  

(b) Within 7 days of a notice of dispute being issued by one Party to the other, the nominated representatives of Schindler and the 

Subcontractor must meet at least once to resolve the dispute. At such conference, each Party must be represented by a person 

having authority to agree to such resolution of the dispute. 
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(c) All aspects of every such conference except the fact of occurrence will be privileged. 

(d) If the dispute has not been resolved within 21 days of service of the notice of dispute, a Party may commence court proceedings 

in relation to such dispute. 

(e) Notwithstanding the existence of a dispute, the Subcontractor shall ensure that performance of the Services is continued without 

any delay.  

 

29.2. Governing Law  

This Agreement shall be governed and construed in accordance with the laws of the State in which the Site is located and the Parties 

agree to submit to the jurisdiction of the Courts and the tribunals of that State. 

30. Definitions and Interpretation 

30.1. Definitions 

The words and expressions set out below have the meanings assigned to them respectively where the context so permits: 

Approvals means all permits, consents, certificates, licences, registrations and approvals required from any Authority to perform the 

Services (or any part thereof) including building permits and licences. 

Authority means any governmental, semi-governmental, administrative, fiscal or judicial body, department, commission, authority, 

tribunal or agency. 

Building Code means the National Construction Code 2019, as updated and modified from time to time. 

Business Days means a day other than: 

(a) a Saturday, Sunday or public holiday in the State where the Site is located; and 

(b) 27, 28, 29, 30 or 31 December. 

Commencement Date means the date specified in the Project Agreement. 

Completion Date means the date specified in the Project Agreement, as adjusted in accordance with this Agreement. 

Date of Completion means the date Schindler determines that the Services have been completed in accordance with this Agreement 

as stated in the acceptance report issued under Clause 5.1. 

Defect means any failure, fault, deficiency, defect, non-compliance with this Agreement or any Legislative Requirement or poor 

workmanship. 

Effective Date has the meaning given to that term in Clause 1.2. 

Force Majeure has the meaning given to that term in Clause 22.1. 

Goods means all goods, materials, article, plant, equipment, parts or any other property of any kind to be provided by the Subcontractor 

as part of the Services under the terms of this Agreement. 

GST has the meaning given in A New Tax System (Goods and Services Tax) Act 1999 (Cth). 

Legislative Requirements means approvals, laws, ordinances, regulations, proclamations, orders, rules, codes, standards and the 

lawful requirements of any authorities applicable to the State in which the Site is located, including, if in NSW, any certificates required 

under the Design and Building Practitioners Act 2020 (NSW). 

Licensed has the meaning given to that term in Clause 3A.1. 

Material has the meaning given to that term in Clause 6.1(i). 

Modern Slavery Legislation has the meaning given to that term in Clause 6.1(g)(iv). 

Parties means the parties to this Agreement collectively and Party means each of them individually. 

Principal means the party engaging Schindler for the performance of works of which the Services forms part.  

Principal Contractor means the “principal contractor” as defined in the relevant WHS Legislation. 

Privacy Act has the meaning given to that term in Clause 18.1. 

Project Agreement means any Project Agreement issued by Schindler to the Subcontractor from time to time in respect of the Services, 

substantially in the form included in Annex 6 to this Agreement. 

Remuneration means the total amount payable by Schindler to the Subcontractor for the performance of Services under this Agreement, 

as adjusted under this Agreement. 

Separate Warranty Period means the separate warranty period specified in the Project Agreement. 

Services means the services (and to the extent the services include the provision of Goods, the Goods), as described in the Project 

Agreement. 

Subcontractor’s Statement means a certificate or statutory declaration certifying or declaring, amongst other things, that the 

Subcontractor has paid all remuneration to the relevant employees and has paid all workers compensation insurance premiums and 

payroll tax due.   

Supporting Documents means the documents (if any) identified in the Project Agreement and the General Terms and Conditions. 

Warranty Period has the meaning given to that term in Clause 8.2. 

WHS Legislation means the laws (including relevant Legislative Requirements) in relation to workplace health and safety applicable to 

the Site and any workplace where the Services (or any part thereof) are being performed and includes the Act and Regulations identified 

in the Project Agreement for the State in which the Site is located (as updated and modified from time to time). 
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30.2. Interpretation 

In this Agreement: 

(a) clause headings and subclause headings shall not form part of, nor be used in the interpretation of, the Agreement; 

(b) words in the singular include the plural and words in the plural include the singular, according to the requirements of the context. 

Words importing a gender include every gender; 

(c) no rule of construction applies to the disadvantage of a party on the basis that the party put forward the Agreement or any part; 

(d) the words "includes" and "including" (and any variants of those words) shall not be a word of limitation and shall be construed as 

including but not limited to; 

(e) unless otherwise provided, prices are in the currency of Australian dollars and are exclusive of GST;  

(f) references to "shall" will be construed as references to "must"; 

(g) reference to a document includes a reference to every agreement or deed which varies that document; 

(h) reference to a statute, regulation, proclamation, ordinance or by-law includes any statute, regulation proclamation, ordinance or 

by-law varying, consolidating or replacing it and a reference to a statute includes any regulation, proclamation, ordnance or by-

law under the statute;  

(i) any indemnity or any obligation of confidence is independent and survives termination of the Agreement. Any other provision by 

its nature intended to survive termination of the Agreement survives termination of the Agreement; and 

(j) any consideration to be paid or provided for a supply under or in connection with this Agreement unless expressly described in 

the Agreement as ‘GST inclusive’, does not include an amount on account of GST. 

 

 

 

 

 

***This space is intentionally left blank. The next page is the signature page.*** 

 

 

 

 

 



 

Frame Subcontracting Agreement for Installation and Modernisation Services 
 
Initials Subcontractor: ____ Initials Schindler____ Page 16 of 24 
 
Version: July 2023 v3 

SIGNED as an Agreement. 
 

[DELETE WHERE NOT RELEVANT] 

[Use for sole trader] 

 
Executed by 
[Insert individual Subcontractor’s full 
name] 
in the presence of: 

) 
) 
) 
) 
) 

 

   

Signature of witness  Signature of [Insert name] 
   

Name of witness  
 

   
 
 
 
[Use for company] 

 
Executed on behalf of 
[Insert Subcontractor’s full company 
name and ABN] 
in accordance with section 127(1) of the 
Corporations Act 2001 (Cth) by 
 
in the presence of: 

) 
) 
) 

 

   

Signature of director/secretary  Signature of director 
   

Name of director/secretary  Name of director 
 
 
 
Executed on behalf of 
Schindler Lifts Australia Pty Ltd 
ABN 19 005 838 773 in accordance with 
section 126 of the Corporations Act 
2001 (Cth) by: 

) 
) 
) 

 

 
 
 
 
 
 

  

Signature of authorised signatory  Name of authorised signatory 
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Annexes 

Annex 1 Workflow – Subcontractor Certification / Fitter Capability 

Annex 2 Safety Golden Rules and Safety NO GO’s 

Annex 3 EHS211 F1 Install-Mods Site Inspection Checklist 

Annex 4 Schindler PPE Matrix 

Annex 5  Subcontractor’s Statement 

Annex 6  Project Agreement form 
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Annex 1 Workflow – Subcontractor Certification / Fitter Capability 

 

 

 

 

Schindler  
New Installation / Mod  

SCHINDLER LIFTS 
Australia FQE 

Sub-Contractor Installer certification  

process flow 

Originator:  

Ben Hopkins 

 Issue: 01 Date:06/05/2022  

   

This document outlines the process flow for Schindler’s certification program. To install elevators for Schindler the individual must go through a training and 

certification process to ensure they can meet the certification criteria: 

Safety – abides by Schindler’s Safety No Go’s 

Quality – installs an elevator that is “done right first time – every time” 

Efficiency – installs within the agreed program 

 

Sub-Contractors must adhere to the below requirements in regard to supervised / non supervised labour. This is tabled in the below process flow.   
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Annex 2 Safety Golden Rules and Safety NO GO’s 
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Annex 3 EHS211 F1 Install-Mods Site Inspection Checklist 
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Annex 4 Schindler PPE Matrix  
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Annex 5   Subcontractor’s Statement 
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Annex 6      Project Agreement 

                                                  PROJECT AGREEMENT 

SCHINDLER:  Schindler Lifts Australia Pty Ltd (ABN 19 005 838 773) of Level 6, 241 O’Riordan Street Mascot, NSW 2020 

SUBCONTRACTOR: [insert Subcontractor's name] (ACN [insert Subcontractor's ACN]) of [insert Subcontractor's address] ...................................  

PROJECT / UNIT NUMBER(S): [insert]                                                    QUOTATION NUMBER(S): [insert]                                                     

SITE: [insert site address] ............................................................................................................................................................................................    

 NSW  QLD  VIC  WA  SA  TAS  NT  ACT 

 

DETAILS 

Agreed Contract Price: $[insert] excluding GST  

Description and Scope of 

the Services:  

(Clause 2 of T&Cs) 

The Services are to: 

  Install   Modernise   Removal 

  Elevator   Escalator   Incl. Tune / Commission 

  [insert description of product any other scope] 

Related documents: 

  Drawings (attached)   Specifications (attached)   Project specific conditions (attached) 

Schedule of Dates:  

(clause 1 of T&Cs) 

Commence: [insert date] & Completion: [insert date]    or [insert period] from the Commence Date 

Documents forming the 

Agreement:  

(Clause 12 of T&Cs) 

1.     This Project Agreement         2.   Frame Agreement - General Terms and Conditions (“T&Cs”) 

3.      Special Conditions -  Applies (attached)       Does not apply  

Payment Claims: 

(Payment Terms see 

clause 9 of T&Cs)   

 Single Claims to be issued no earlier than 7 days after Completion. 

 Progress Claims to be issued last day of the month and final no earlier than 7 days after Completion. 

(Max. 90% payment prior to SAIS Pass) 

Workers on Site: 

(Clause 4 of T&Cs)   

All workers on site must be Pegasus compliant (safety) & Schindler certified (product and method) 

Schindler Contact details: Attention:  .................................................................................................................................................................  

Phone & Email: ...........................................................................................................................................................  

Subcontractor Contact 

details: 

Attention:  .................................................................................................................................................................  

Phone & Email: ...........................................................................................................................................................  

Special Instructions: [insert] 

Approved by Fulfilment 

Manager: 

Name: Signature: Date: 

Signed by the authorised representative of Schindler  Signed by the authorised representative of the Subcontractor 

Signature:  Signature: 

Name:  Name: 

Position / Title:   Position / Title 

Date:  Date: 
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