
PURCHASE CONDITIONS

1.   DEFINITIONS

"Purchaser" means Schindler Lifts Australia Pty. Ltd. or any subsidiary Company.

"Seller" means the person, firm or corporation from whom the goods, materials or services have been ordered.

2. The Seller shall be deemed to have accepted these Contract terms unless the Purchaser is advised to the contrary in writing within ten days from date of Purchase Order. Acceptance of the

Purchase Order constitutes acceptance of these terms and conditions as a binding Contract between the Seller and the Purchaser.

3. No alteration to or variation of the Purchase Order will be recognised unless authorised by the Purchaser in writing.

4. Time shall be of the essence for performance of the Seller's obligations under the Purchase Order Any failure to deliver as instructed by the date or dates or in the quantities specified and to the

specification agreed will render the Purchase Order or any part of it liable to cancellation by the Purchaser. In the event that the Seller does not deliver in accordance with the Purchase Order, the

Purchaser may then purchase the goods or materials in question from other suppliers. Any loss and/or additional expenses incurred by the Purchaser as a result of purchasing the goods and materials

from other suppliers because of Seller's failure to deliver, shall be for Seller's account.

5. The Seller shall submit to the Purchaser upon request all necessary documentation, drawings, specifications and samples as required.

6. All goods are subject to inspection and approval after delivery. The Purchaser reserves the right to accept or decline any goods delivered not in accordance with the Purchase Order or goods not

up to sample or specification or defective in any respect in workmanship, design or materials. Any goods so rejected will be returned at the Seller's risk and expense. Rejected goods shall at the

Purchaser's option be replaced by the seller.

7. The Seller agrees to be responsible for all claims arising as a result of inferior quality, shape, colour, size, packing, short weight and/or other breach of contract, even if such claims do not arise

until after the arrival of the goods at their destination. Any independent surveyors or analyst, if necessary, can be appointed by the Purchaser or its agents and/or consignees at such destination, and

his decision shall be final and binding on all parties to this Purchase Order.

8. The Seller warrants that: the merchandise is free and clear of all liens  and encumbrances; that the seller has a good marketable title to same and that the goods and materials in question comply

in all respects with all current relevant requirements of any Enactment, Regulation or other instrument having the force of law; are in accordance with specification; are fit and adequate for their

intended purpose and not defective in design, material or workmanship. If any defect should become apparent within twelve months from delivery or any period specified in the Purchase order, such

defect shall, at the Purchaser's option be repaired or replaced at the Seller's expense, and the Seller shall be liable for all direct and indirect costs caused by such failure.

9. The Supplier may become acquainted with or have access to confidential information, not limited to but including lift designs and technical data, marketing and financial information, customer lists

and other information relating to our business of a confidential nature during the course of this Agreement. The supplier agrees to maintain the confidential information and to prevent its unauthorised

disclosure to or for  the use of any third party without the express written consent of Schindler Lifts Aust Pty Ltd.

10.  Nothing in this Agreement shall impose an obligation on the Supplier with respect to Maintaining confidence regarding information which is generally known or available by publication,

commercial use or otherwise than as a result of a breach by the Supplier of its obligation under this clause..

11. The Seller indemnifies the Purchaser against all judgements, decrees, costs and expenses resulting from any alleged infringement or breach of any Australian or foreign patent, registered design,

restricted use agreement, trademark copyright or equivalent. The Seller will upon the Purchaser's request and at the Seller's own expense defend or assist in the defence of any suit action or claim

which may be brought against the Purchaser or those using the goods or materials in question by reason of any alleged infringement or breach of any of the above.

12. Seller agrees and guarantees that any copyright in any catalogue, brochure, manual or any other literature supplied with any goods or materials supplied by Seller to Purchaser shall not be

deemed to be infringed by the publication or reproduction by any means of any extract made by the Purchaser in connection with the disposal by resale or other means of these goods or materials or

any part thereof. Seller agrees to hold harmless, defend and indemnify the Purchaser against all judgements, decrees, costs, orders and expenses resulting from such alleged infringement.

13. The property in the design and in all documents, drawings and data relating thereto if any and in all inventions and patents arising from work done or information obtained by the Seller in

connection with the Purchase Order if any shall belong to the Purchaser absolutely. The Seller will at the Purchaser's request and cost complete and procure completion of all documentation which may

be necessary to obtain patent and any similar protection in the Purchaser's name.

14. If the Purchase Order is placed on CIF terms, the whole shipment including any loaned or free issue materials must be insured by the Seller for its full replacement value or any value specified in

the Purchase Order. This insurance must cover Institute Cargo Clauses, All Risks, Institute War Clauses and Institute Strikes Clauses, from warehouse to warehouse, showing claims payable in

destination.

15. Containers of any description will not be paid for or returned.

16. Invoices must show the correct order number, the name of the plant or other destination to which the goods, materials were delivered or shipped. If any sales tax, duty, excise or other similar tax

or charge for which the Purchaser has not furnished or agreed to furnish an exemption certificate is applicable to this order, it must be stated separately on the invoice.

17. The Purchaser shall have the right to cancel the Purchase Order without penalty if any embargo is put on the import of the goods by Government; or industrial action; quota restriction or any other

factors beyond the Purchaser's control; restricting the importation of the goods or if a stoppage occurs at the Purchaser's premises or at their client's premises due to fire, strikes, lockout or "force

majeure" or if there is an outbreak of hostilities, war or civil unrest affecting Australia and/or the final destination.

18. No part of the Purchase Order may be assigned or sub-contracted by the Seller without the prior permission of the Purchaser.

19. Any inspection of the goods by the Purchaser prior to delivery does not constitute an acceptance of the goods by the Purchaser or a waiver of any of the terms of this Purchase Order.

20. No failure to exercise or any delay on the Purchaser's part in exercising any or part of its rights hereunder shall operate as a waiver thereof.

21. Upon acceptance of the Purchase Order by the Seller, it is mutually that the Purchase Order with all of the terms and conditions contained herein shall constitute the entire agreement between the

Seller and the Purchaser as to the purchase of the goods. Any written or verbal communications prior to the Order Date are hereby superseded.

22.  These conditions shall be governed and construed in accordance with the laws of Australia and both parties agree to submit to the non-exclusive jurisdiction of the Courts of New South Wales.

23. The seller warrants to the Purchaser that all work performed and all materials supplied by the Seller as part of these conditions will:

a) comply in all respects with the requirements of the OH&S legislation

b) comply with applicable industry standards, including Building codes of Australia and any applicable Australian Standards, to the extent thatthe quality of materials or standard of workmanship is not

specified in the agreement

c) be safe and fit for the purposes for which they are required
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